[bookmark: _GoBack]
AGREEMENT

by and between

Auxiliary Services Corporation of
SUNY Cortland, Inc.

and

Civil Service Employees Association, Inc.,
Local 1000 AFSCME, AFL-CIO

CSEA Local 631








July 1, 2014 - June 30, 2019

23


		




TABLE OF CONTENTS 



			Article				              	        Page
	
1.1	Management Rights				1
1.2	Notice of Agreement 				2
1.3	Recognition 					2
2.1	Definition of Bargaining Unit 		2
2.2	Agency Shop					3
2.3	Union Dues					3
2.4	Leave for Grievance and Hearings		4
2.5	Leave for Collective Bargaining		4
2.6	Leave for Labor-Management Meetings	5
			2.7	Leave for Union Conferences			5
2.8	Union Bulletin Boards			5
2.9	Union Access to ASC Employees		6
3.1	Employee Status				6
3.2	Personnel File 					8
3.3	Seniority					8
3.4 Layoff Procedure				9
3.5	Recall Procedure from Permanent Layoff	10
4.1	Grievance Procedure				10
4.2	Probation					13
4.3	Discipline and Discharge			13
5.1	Work Schedule				16
5.2	Call-In Procedure				17
5.3	Overtime and Extra Hours of Work		17
5.4	Meal Period					19
5.5	Break Period					19
6.1	Notification of Vacancies			19
6.2	Appointment to Vacancies			19
6.3	Trial Period			20


			Article				              	        Page

6.4	Job Descriptions				20
7.1	Compensation					21
7.2	Out-of-Title Pay				22
7.3	Call-In Stipend				23
7.4	Pay Period 					23
8.1	Holidays					23
8.2	Emergency Paid Time Off			24
8.3	Vacations					26
8.4	Bereavement Leave			27
8.5	Jury Duty			28
8.6	Accrual Listing				28
8.7	Attendance					28
9.1	Family and Medical Leave Act 		28
10.1	Medical & Hospital Insurance		28
10.2	Dental						30
10.3	Optical						30
10.4	Flexible Spending Account			30
10.5	Leave Without Pay				30
10.6	On-the-Job Disability			31
10.7	Off-the-Job Disability			31
10.8	Life Insurance					31
10.9	Employee Assistance Program 		32
11.1	Pension Plan					32
12.1	Joint Labor Management Committee		33
12.2	Safety and Health 				33
12.3	Emergency Closing				33
13.1	Duration of Agreement			34
13.2	Complete Agreement				34
13.3	No Strike / No Lock-Out			34
13.4	Miscellaneous					35
13.5	Savings Clause 				36
13.6	Execution of Agreement 			37



		

i
1.1	Management Rights									

1.1.1	Except as limited by other provisions of this Agreement, the Union agrees that ASC shall retain all rights related to the management, direction, policies, and administration of its facilities, operations and workforce. These rights are reserved exclusively by ASC and shall be exercised in the sole discretion of management. This applies to the ordinary and customary functions of management, including the exclusive right to manage its facilities; to direct, control, and schedule its operations and work force and to make any and all decisions effecting ASC, whether or not specifically mentioned in this Article. Such prerogatives, authority, and functions include but are not limited to the sole and exclusive rights to: 

(1)	Hire, promote, demote, retain, layoff, assign, transfer, train, appraise, discipline, suspend and discharge employees.

(2)	Determine the standards of service to be offered by ASC, and the standards of performance for employees; and to take whatever actions may be necessary to carry out the mission, policies, or purposes of ASC.

(3)	Select and determine the number of its employees, including the number assigned to any particular work and unit or work area; to increase or decrease that number; assign work; direct and schedule the work force; determine the location and type of operation; and determine and schedule when overtime will be worked.

(4)	Install or remove equipment.

(5)	Determine the methods, procedures, materials and operations to be utilized; introduce new or changed methods of operations; or to discontinue their performance by employees of ASC and/or to contract or subcontract the same. 

(6)	Establish, increase or decrease the number of work shifts, and their starting and/or ending times.

(7)	Transfer or relocate any or all of the operations, merge with any other organization, and/or discontinue any function or operational division.

(8)	Establish, change, combine, or abolish positions; layoff employees; determine position duties, responsibilities and qualifications; set standards of performance; and determine the work classification of employees.

(9)	Select supervisory employees.

(10)	Utilize temporary agency employees, per diems and volunteers; provided that such utilization is only done on a short-term (i.e. no more than 45 consecutive business days) or occasional basis (e.g. special event or athletic event) and would not result in the layoff of bargaining unit employees.
(11)	Determine and promulgate reasonable policies, procedures, rules and regulations, modify existing rules and policies, and administer and enforce the same through disciplinary action.

(12)	In all respects, carry out the ordinary and customary functions and powers of management, except as expressly limited by a specific written term of this Agreement.

1.1.2	ASC reserves the right to recognize previous experience in a similar position for the purpose of establishing a new employee's pay rate and benefit levels. 

1.1.3	The term "management" when used in this Agreement shall include supervisors and managers employed by ASC.

1.2	Notice of Agreement								

1.2.1	This Collective Bargaining Agreement is made by and between Auxiliary Services 	Corporation of SUNY Cortland, Inc., hereinafter referred to as “ASC”, the Civil Service 	Employees Association, Inc., Local 1000, AFSCME, AFL-CIO, hereinafter referred to as 	“CSEA” and/or the “Union”.

1.2.2	The bargaining unit may be commonly referred to as CSEA Local 631.

1.3	Recognition									

1.3.1	In accordance with the Certification of the National Labor Relations Board (Case Number 3-RC-10898), ASC recognizes the Union as the exclusive collective bargaining representative with respect to the terms and conditions of employment for employees identified in Section 2.2.1, below.

1.3.2	ASC shall not negotiate with any other labor organization with reference to any terms and conditions of employment covered by this Agreement. 

1.3.3	The parties understand that any successor, as recognized by law, will comply with all obligations under the National Labor Relations Act.

2.1	Definition of Bargaining Unit						

2.1.1	Included in the bargaining unit are all full-time and regular part-time non-professional employees employed by ASC at its main campus at the State University of New York at Cortland.

2.1.2	Excluded from the bargaining unit are all salaried employees, student employees, managers, guards, professional employees, Secretary to the Executive Director and supervisors as defined in the National Labor Relations Act, and all other employees.

2.1.3	When used in this Agreement, the word “employee” shall mean an employee serving in a position in the bargaining unit.

2.2	Agency Shop									

2.2.1	CSEA, as the exclusive representative of employees in the negotiating unit, shall be entitled to have deductions made from the wages of employees of said bargaining unit who are not members of CSEA the amount equivalent to the dues levied by CSEA and ASC shall make such deductions and transmit the sum to CSEA.

2.2.2	CSEA will establish, maintain and distribute a written procedure for refunding upon demand that portion of the agency shop fee which represents an employee’s pro-rated share of Union expenditures in aid of activities or causes only incidentally related to terms and conditions of employment.

2.2.3	Nothing herein shall be deemed to require an employee to become a member of such employee organization. 

2.3	Union Dues 								

2.3.1	Within 10 working days after their date of hire, ASC will provide to the Local 631 Treasurer, with a copy to the Local 631 President, a list of new employees that will include name, address, phone number, work location, job title, number of regularly scheduled weekly hours, hourly rate of pay, and whether they are 17 or 26 pay employees. The Union shall notify ASC of the amounts to be deducted not later than 10 working days prior to the paycheck it is to take effect. ASC is not responsible for monitoring or adjusting the deductions, and will only do so pursuant to specific written instructions from the Union.

2.3.2	For all 17-pay employees, the amount of dues to be deducted for the year will be 17 times the rate indicated by CSEA for that employee. The yearly goal will be deducted beginning with the first pay period in February and continuing until the goal is reached or the last pay period of December, whichever is first. 

2.3.3	Any new employee hired after the first pay period in February will pay the amount of dues or agency fees indicated by CSEA for the remainder of pay periods in that year or a maximum of 17 times the rate indicated by CSEA.

2.3.4	The Union agrees to indemnify and save ASC and its officials harmless against any and all claims, demands, suits or other forms of liability, including all legal costs associated with defending ASC against any such claims, that might arise out of or by reason of any action taken by ASC in compliance with Articles 2.2 and 2.3 of this Agreement or in reliance upon any notice or authorization furnished to ASC relating to Section 2.2 or 2.3 of this Agreement.


2.3.5	ASC will only maintain the following voluntary payroll deductions for all employees:

Direct Deposits to up to three accounts
Deduction for Union dues, Agency fees, and CSEA sponsored programs not offered by ASC
Deductions for ASC benefit plans (health, dental, optical, flex spending, pension) 
Deductions for parking registration fee and meals
Charitable deduction for United Way

Any additional deductions must be approved by management.

2.4	Leave for Grievance and Hearings						

2.4.1	Only the President of Local 631 and Stewards designated by the Union will be allowed release time to investigate and present grievances or to attend arbitration hearings. Leave time under this Section 2.4.1, 2.4.3, and under Section 2.6.1 shall be with pay up to a maximum of 10 hours per week in the aggregate for all employees requesting leave under either Section. Employees may not accumulate or carry over any such leave time that is not used. A copy of each completed Request for Time-Off for Union Business shall be sent to the President of CSEA Local 631. 

2.4.2	At any one time, no more than the President of Local 631 and one Steward will receive release time for the activities identified in 2.4.1, above. Requests for the use of release time shall be made to the appropriate supervisor, with a copy to the Human Resources Manager, as far in advance as possible. Requests shall not be unreasonably denied; however, a request may be denied based on work demands. An employee requesting such leave shall not leave his/her duty station until the request has been approved by the supervisor in writing. 

2.4.3	Effective January 1, 2002, up to four (4) hours of paid Union Leave as outlined in Section 2.4.1 above will be granted to the Local President, or an elected Officer of Local 631, to meet with CSEA counsel for each scheduled arbitration preparation. The name of the Grievant involved in the arbitration shall be clearly indicated on the request for paid Union Leave. Upon notification by CSEA Local 631, ASC agrees to allow Local 631 to buy back up to four hours of leave accruals of a grievant who has used approved leave to attend an arbitration preparation meeting with CSEA counsel. 

2.5	Leave for Collective Bargaining						

2.5.1	The issue of release time for employees to participate in collective bargaining will be discussed when negotiations for a successor collective bargaining agreement commence.


2.6	Leave for Labor-Management Meetings					

2.6.1	Only the President of Local 631 and employees designated by the President will be allowed release time to participate in Labor-Management meetings pursuant to Section 12.1 of this Agreement.  Such leave time shall be with pay subject to the limit set forth in Section 2.4.1.

2.6.2	No more than three employees (including the President of Local 631) will receive release time to participate in Labor-Management meetings pursuant to Article 12.1 of this Agreement. Requests for the use of release time shall be made to the appropriate supervisor, with a copy to the Human Resources Manager, at least one week in advance.  

Requests shall not be unreasonably denied; however, a request may be denied based on work demands and in accordance with Section 12.1. An employee requesting such leave shall not leave his/her duty station until the request has been approved by the supervisor in writing. 

2.6.3	Effective January 1, 2002, ASC will pay up to one (1) hour of Union Leave as more specifically set forth in Sections 2.4 and 2.6.1 above for meeting preparation immediately preceding any scheduled Joint Labor Management Committee Meeting for each employee authorized and scheduled to attend the meeting, provided the employee has been scheduled to work at the time of the meeting and has been released from duty by his/her manager and supervisor. 

2.7	Leave for Union Conferences						

2.7.1	Only the President of Local 631 and members of the Local’s Executive Committee will be allowed release time to attend conferences or conventions of CSEA or AFSCME. Such leave shall not exceed six (6) workdays, in the aggregate, in any one year. Three (3) days shall be paid release time, up to 24 hours.

2.7.2	At any one time, no more than one employee designated by the President of Local 631 will receive release time for the activities identified in 2.7.1, above. Requests for the use of release time (including a request to trade scheduled hours with another qualified employee that does not result in overtime) shall be made to the appropriate supervisor, with a copy to the Human Resources Manager, at least three (3) weeks in advance. Requests shall not be unreasonably denied; however, requests may be denied based on work demands. An employee requesting such leave must report to work as scheduled unless the request has been approved by the supervisor in writing. 

2.8	Union Bulletin Boards
							
2.8.1	The Union may maintain its own bulletin boards, no larger than 2’ by 3’, in mutually agreeable areas.  

2.8.2	The Union may post meeting notices, election notices, information on benefits of the Union to its members and bargaining updates. The Union agrees not to post any material that is derogatory toward ASC, its management, employees or Board of Directors.

2.9	Union Access to ASC Employees						

2.9.1	The Union will provide written notice to ASC of the names of Union Representatives responsible for servicing the bargaining unit, and of designated stewards, and of any changes in such designations no later than 30 days after the effective date of this Agreement and thereafter whenever changes occur.  The list will include the address and telephone number of the CSEA Labor Specialist or Representative with whom ASC is expected to deal.

2.9.2	ASC maintains operations throughout the SUNY Cortland campus. ASC does not control most buildings, meeting spaces or other facilities on campus. CSEA acknowledges that it has general access to all campus facilities not under ASC’s control, and that the Union therefore has the ability to meet with bargaining unit employees for the purpose of administering this Agreement.

2.9.3	The areas that are under ASC control consist of production areas such as kitchens, customer service areas such as dining units and stores, maintenance areas and management offices. The Union shall have access to any production and maintenance areas under ASC control only with prior written authorization from ASC. Access will depend upon service and production schedules, and will be provided under the escort of management. 

2.9.4	The Union may conduct meetings with individual bargaining unit members during employee breaks in customer service areas. The number of union representatives and bargaining unit employees in total will not exceed 4 (four) individuals. For larger groups, Section 2.9.2 will apply. The Union shall not engage in conduct, nor condone any conduct by its own representatives or by bargaining unit employees, that disrupts the work of other employees or the normal customer friendly atmosphere of the facility.

3.1	Employee Status								

3.1.1	Full time employees are defined as any employee who is regularly scheduled for 30 or more hours per week in the fiscal or academic year.  

3.1.2	Part time employees are defined as any employee who is regularly scheduled for less than 30 hours per week in the fiscal or academic year.

3.1.3	Student employees are defined as anyone in high school or enrolled in an educational institution of higher learning for 9 or more credit hours including the 3 months after graduation or between semesters.


Any student employee that is regularly scheduled for 30 or more hours per week, and has worked beyond the time frame set in the definition of a temporary employee, will be considered a member of the bargaining unit.

Any employee that meets the student definition above and is regularly scheduled for less than 30 hours will not be a member of the bargaining unit. 

3.1.4	Regular employees are defined as any employee in a position with scheduled hours excluding casual, temporary, and student employees.

3.1.5	Casual Employees are defined as:

*Any employees, excluding students, who work on an as needed or per diem basis who work an irregular schedule that is required by the fluctuating demands of work and employee absenteeism. An irregular schedule is not predictable and is for a variety of days, hours, work units or locations. 

* An employee is needed to cover a vacant position for up to two weeks when the employer had less than two-week notice.

* An employee is needed to cover while a notification of a vacancy is posted for that position.

3.1.6	Temporary Employees are defined as:

*Any employee who works a set schedule for a limited time frame of not more than 6 continuous workweeks. After which, they will be changed to a regular status. 

*An employee needed for a period not to exceed 180 days to cover for a regular employee who is on long-term or extended leave of absence. After which, they will become a regular employee. Management shall notify the President of Local 631 upon hiring long-term temporary worker(s) and their expected length of appointment. On a case-by-case basis, and upon agreement of the parties, the length of a long-term temporary appointment may be extended. 

*An employee assigned to work in the College Store(s) may work a set schedule from July 1 until September 15 of each year. After September 15th, if continuously employed, they will change to regular status. 

The date an employee was hired as a casual or temporary employee will be the hire date used to calculate seniority, if the employee gains part-time or full-time status without a break in service. Scheduled academic breaks or summer will not be counted as a break in service for calculation of seniority.


3.1.7	Retired employees are defined as any employee:

· Whose employment ended due to a permanent layoff or notice of retirement/resignation from ASC, and
· Who has a cumulative total of 70 or more years of combined full time service plus age at the time employment ends, or 
· Who was employed continuously since 6/30/92 and has reached the age of 55 years old and has 15 or more years of full time service, or
· Who is considered permanently disabled and unable to perform any work by the United States Social Security Administration as of not more than 30 days after his or her last paycheck.

3.2	Personnel File								

3.2.1	Upon five (5) business days’ notice, an employee will be allowed to examine his/her personnel file and to review materials contained therein in the ASC Human Resources Office, except letters of reference and any other information obtained from previous employers, co-workers or other acquaintances. No material may be removed from the file or taken from the office.

3.2.2	An employee who examines his or her personnel file pursuant to section 3.2.1 may be accompanied by a Union representative if he/she so desires.

3.2.3	If upon reviewing his or her personnel file an employee wishes to respond to any statement or information contained therein, the employee may submit a response which will be placed and maintained in his/her personnel file.

3.2.4	A bargaining unit member may request dismissal of the first step of the progressive discipline process in 4.3.1. (1) Verbal Warning that is more than twenty-four (24) months previous, and there was not a repeat violation for the same or similar conduct. This process will not be available for any acting out in anger or conduct that could contribute to a hostile work environment.

3.3	Seniority									

3.3.1	Seniority shall be defined as the continuous length of service of any employee covered by this Agreement beginning with the most recent date of hire with ASC.

3.3.2	An employee acquires seniority upon successful completion of the probationary period including any extensions thereof, at which point the employee is credited with seniority retroactive to the employee's most recent date of hire.

3.3.3	An employee loses seniority and all rights to employment for any of the following reasons:  discharge, quit or resignation, retirement, change to per diem (casual employee status), overstaying an authorized leave or stating a false reason for such a leave, self-employment or employment by another employer during a medical or FMLA leave of absence, failure to report to work for the next scheduled shift after notice of recall and continuous absence from work for any reason, except layoff, in excess of 6 months. Reasonable accommodations may be made to extend a continuous absence from work for employee’s medical conditions as required under state and federal law. This will require an interactive process between management, the employee and their medical provider, and, at the employee’s discretion, a Union representative.

3.3.4	The parties agree to use the employee name (last name, first name) utilizing the first letter ascending followed by succeeding letters until the tie is broken.

3.4	Layoff Procedure								

3.4.1	Permanent Layoff:

Permanent layoffs are defined as lack of work for an indefinite period of time.  ASC will determine the number of positions, layoff unit(s), the job title(s), the point(s) of service, and the shift(s) affected by any permanent layoff. If more than one person holds a position or job title that is being eliminated, temporary employees will be laid off first, and all others within the layoff unit in the order of seniority beginning with the least senior employee. Provided, however, that ASC reserves the right to layoff a more senior employee who lacks the necessary qualifications or abilities to perform the remaining work, or who has a documented record of performance, attendance-related and/or disciplinary problems. ASC may not consider any aspect of the employee’s record that is the subject of a currently pending grievance or arbitration. 

3.4.2	Short-Term Layoff:

Short-term layoffs are defined as lack of work for a defined period of time, usually during SUNY Cortland’s recess periods, holidays, summer or other temporary reductions in work. ASC will determine the number of positions, layoff units(s), the job title(s), the points of service and the shift(s) affected by any short-term layoff. Employees who hold a position or job title that is affected by the short-term layoff may request to volunteer for such layoff, and such requests will be granted in the order of seniority beginning with the most senior employee. Provided, however, that ASC reserves the right to deny a request for voluntary layoff where there is a particular need for that employee to keep working.   

If more than one person holds a position or job title affected by the short-term layoff and involuntary layoffs become necessary, employees within a work unit will be laid off in the following order: (1) casual employees; (2) temporary employees; (3) probationary employees; (4) full and part-time employees in the order set forth in Section 3.4.1, above. All employees will be provided a copy of the SUNY Cortland’s schedule of recess periods at least 15 days in advance. A work unit is defined as all the employees that report to the same manager or management team.  



3.4.3	There are 5 layoff units as follows:

· Neubig, Hilltop, Dragon’s Den, Raquette Pizza, Dragon’s Court, Commissary, Bookmark, Dunkin Donuts, Bistro, and Fuel.

· College Store

· Janitorial, Maintenance

· Campus Catering 

· Administration

3.5 	Recall Procedure from Permanent Layoff					

3.5.1	Employees who are laid off will be put on a recall list, and will be recalled in reverse order of layoff if work becomes available at ASC within one (1) year from the date that the employee was laid off, except those employees who had not completed their probationary period when laid off may be rejected for recall at ASC's option. An employee recalled to work will be contacted by telephone, or if ASC's representative is unable to personally speak with the employee, by U.S. mail to the address on record at ASC. The employee must notify ASC of his/her intention to return to work within one (1) week of being personally contacted by telephone or of the date the letter was mailed, and must return to work at the time designated

4.1	Grievance Procedure							

4.1.1	A grievance is defined as any dispute between an employee and/or the Union and ASC involving an alleged violation of an express term of this Agreement. Issues and disputes that do not meet this definition will be referred to the Labor Management Committee.  No grievance may be filed by or on behalf of a probationary employee. Grievances will be resolved in the manner set forth in this Article. As used in this Article, business days shall be defined as Monday through Friday, exclusive of holidays and other days the ASC Business Office is closed.

4.1.2	Informal Grievance

	The first step is informal resolution where each supervisor and employee is encouraged to resolve on-the-job complaints in an atmosphere of mutual respect. An employee should bring any work-related problem to the attention of the supervisor on duty as soon as possible so that the problem may be resolved. The supervisor should discuss with the employee those concerns in an effort to resolve the problem in a timely fashion. 



4.1.3	Formal Grievance – Step 1

	The next step is a formal grievance. A formal grievance may be filed by any employee or former employee who was involuntarily terminated for management review of the supervisor's decision. Each grievance must be made in the name of an individual employee. 

Any dispute alleging a violation of an express term of this Agreement that affects two or more members of the bargaining unit may be filed by either party at Step 3, Management Review, Section 4.1.6 of the Agreement. The remedy sought shall apply to all affected unit members.

4.1.4	Required Documentation: To initiate the formal grievance process, the employee must notify, in writing, his/her manager within ten (10) business days of the first incident of the alleged violation of this Agreement upon which the grievance is based. A copy must be forwarded to the Human Resources Manager. The grievance must contain the following information:

1.	the name of the grievant;
2.	his/her job title;
3.	description in detail of the nature of the alleged violation;
4.	the time and date when the basis for the grievance is alleged to have first occurred;
5.	the names and positions of all persons alleged to be involved in the alleged violation;
6.	any other supporting material;
7.	date submitted; and
8.	employee's signature.

4.1.5	Manager’s Review -- Step 2

	Within ten (10) business days after receiving the grievance, the grievant's manager will confer with the grievant to discuss the matter. The grievant may be accompanied by a Union representative during this meeting. Within ten (10) business days after conferring with the grievant, the manager will render a decision in writing. If the grievant accepts that decision, the grievance is resolved. If the manager does not render a decision on a complaint within the prescribed time limit, the grievance is deemed denied, and the grievant may ask for a review at the next management level.

4.1.6	Management Review -- Step 3

	If the grievant is dissatisfied with the Step 2 decision, the grievant may request within five (5) business days of the decision, a review by the manager’s direct supervisor. The appeal of the Step 2 decision must be in writing and should explain why the Step 2 decision was unsatisfactory, with a copy to the Human Resources Manager. Within fifteen (15) business days after receiving a request for a review, the reviewer will render a decision in writing to the grievant.

	If the grievant is dissatisfied with the Step 3 decision and it was not rendered by the Executive Director, the grievant may request within five (5) business days of the decision, a review by the Executive Director. The appeal of the Step 3 decision must be in writing and should explain why the Step 3 decision was unsatisfactory, with a copy to the Human Resources Manager. Within fifteen (15) business days after receiving a request for a review, the Executive Director will render a decision in writing to the grievant.

4.1.7	The Executive Director’s decision in Step 3 will be final and binding on all parties, except in cases covered by Sections 4.1.8.

4.1.8	Arbitration of Major Disputes

Major disputes are defined to include one or more of the following: discharge; suspension without pay; demotion; alleged failure to pay an employee at the contractual rate, or disagreement as to the interpretation or application of contract language. If a grievance involves a major dispute and the grievant is not satisfied with the final Step 3 decision, the Union may file a demand for arbitration with the American Arbitration Association (“AAA”) within thirty (30) calendar days of the Step 3 decision.   

The party requesting arbitration shall pay all costs including AAA fees and the arbitrator’s fee; provided, however, that if the arbitrator awards all elements of the remedy sought to the party requesting arbitration, then the responding party will pay one half of the costs of the arbitrator. The arbitration will be conducted in accordance with AAA procedures, except as modified herein. Cases involving an issue of arbitrability will be bifurcated and the arbitrability issue will be decided based on written submissions by the parties. A hearing on the merits will only be held if the arbitrator rules that the matter is arbitrable. Back pay awards shall not be retroactive prior to the date of the written grievance. Back pay awards shall be offset by any interim earnings and by any benefits received from any government sources.

All other expenses shall be borne by the party incurring them. Neither party shall be responsible for the other party’s costs or for the expenses of witnesses or participants called by the other.

At each step of the grievance procedure where a written response is issued, a copy of that response will be provided to the Human Resource Manager and Local 631 President.

The arbitrator must follow the clear terms of the contract. No evidence of past practice prior to the date that the first contract between the parties became effective may be admitted or considered by the arbitrator. The arbitrator may not add to, subtract from, or modify any terms of the contract, nor may the arbitrator imply any obligation not expressly stated in the contract. The burden of proof shall be on the party requesting arbitration by a preponderance of the evidence. The arbitrator’s decision shall be final and binding on all parties.

4.1.9	The time limits specified in this grievance procedure will be observed and applied strictly and will not be extended unless mutually agreed in writing between the grievant and the applicable level of management responsible for the review. If a grievant fails to comply with any time limit, the grievance shall be deemed automatically withdrawn and the proceeding terminated.

4.2	Probation									

4.2.1	Any employee in a position covered by this Agreement who is hired shall be deemed to be on probation until such time as the employee has completed a full semester of continuous active service, but not to exceed 180 calendar days.

4.2.2	Probationary employees have no recourse to the grievance procedure concerning any disputes that may arise during probation. A probationary employee may be disciplined or discharged at the sole discretion of ASC.

4.2.3	A newly hired full-time employee shall become eligible for benefits upon successful completion of thirty (30) days of employment and then to the first of the month.

4.3	Discipline and Discharge							

4.3.1	Principles of good conduct and quality work will be maintained. Employees employed beyond the probationary period who engage in inappropriate conduct or show unacceptable job performance are subject to discipline or discharge, in accordance with this Article.  

	Generally, the principles of progressive discipline will be followed, but steps may be omitted and higher levels of discipline given where ASC deems it appropriate based on the circumstances.  

	Progressive Discipline shall normally include the following steps for each successive unrelated offense:

(1) verbal warning* 
	(2) written warning
	(3) suspension without pay 
	(4) discharge
		
*Oral warnings made by a supervisor to instruct the employee to take corrective actions. Documentation of oral warnings will be maintained by management, rather than sent to the employee's personnel file and would be referenced or attached to any successive written warning.

Multiple offenses committed simultaneously or over a short period of time may result in higher levels of discipline up to and including discharge. Periods of disciplinary suspension will be scheduled and served at the convenience of ASC.

Disciplinary action shall include, but is not limited to written reprimands, suspension, demotion, discharge, fines, or any combination thereof or other such penalties as may be imposed by ASC.

The conduct for which disciplinary action is being imposed and the action to be taken will be specified in a written disciplinary action report and served upon the employee with a copy to the CSEA Local President and Human Resource Manager within five (5) business days. The employee must sign a written acknowledgment of the discipline; refusal to sign is grounds for further discipline up to and including discharge. Such acknowledgment shall not imply the employee's agreement with the discipline.

In cases of suspension without pay or discharge, the employee may submit a grievance at Step 3 of the Grievance Procedure as specified in Article 4.1 of this Agreement. Failure to submit a grievance within ten (10) business days of receipt of the notice of discipline will constitute acceptance of the imposed penalty by the employee and CSEA and the matter will be settled in its entirety. Subject to a mutual written agreement between CSEA and ASC, the time limit herein above specified may be extended.

4.3.2	ASC reserves the right to suspend employees pending an investigation into possible misconduct of health, safety, or financial implication with a written disciplinary action report served upon the employee, CSEA Local President and the Human Resource Manager within five (5) business days.

4.3.3	General Misconduct

Any action which reflects discredit upon ASC or is a hindrance to the effective performance of ASC in seeking to attain its goals and service its customers, will be considered misconduct and subject the employee to disciplinary action. ASC shall have sufficient grounds for progressive disciplinary action based upon the following examples of misconduct:  

1. Inefficiency
2. Incompetence
3. Absenteeism and tardiness problems
4. Failure to comply with in-service training requirements or attend mandatory meetings
5. Sleeping on the job or other neglect of duties
6. Failure to follow job instructions or departmental procedures and policies
7. Entering a restricted area without permission
8. Use of abusive/obscene language or gestures, rudeness and disrespect of ASC employees
9. Unauthorized overtime
10. Smoking in unauthorized areas
11. Horseplay or disorderly conduct
12. Disturbing others at work or restricting/interfering work productivity
13. Breach of dress code
14. Posting/removing/defacing notices/signs on facility property without permission
15. Circulating literature for any unauthorized purpose during work time or in work areas
16. Vending, soliciting, or collecting contributions or payment for any purpose during work time
17. Failure to cooperate in an investigation of an alleged offense
18. Performing personal business during work time
19. Failure to report injuries or accidents involving a customer, employee or other person
20. Unsafe work practices including failure to wear PPE, failure to follow safety procedures and violations of the food sanitation code
21. Indolence in response to a manager’s direction
22. Confronting an ASC employee or customer in an inappropriate manner
23. Inability to get along with other employees or customers
24. Harassment of other employees regarding a work-related issue whether on or off-duty
25. Violations of ASC policies or procedures and Campus policies.

4.3.4	Severe Misconduct

ASC shall have sufficient grounds for immediate suspension and/or discharge based on the following offenses:

1. Theft or pilferage in any form and no matter how small in value of the stolen property including food meant for or already discarded; unauthorized use or removal of equipment, food, merchandise, documents or money from any SUNY facility or ASC facility or another person’s property; conviction of a crime involving violence, theft, fraud committed on the SUNY Cortland Campus or any offense that is deemed related to the duties of the employee’s position or which poses an unreasonable risk to the safety of persons or property in the workplace. 

2. Failure to report money or gifts from a vendor or customer with a value in excess of $10.

3. Reporting to work under the suspected influence of alcohol or illegal drugs; the use or possession of narcotics, illegal drugs, drug paraphernalia or unsealed containers of personal alcohol on the SUNY campus or ASC premises; criminal activity on the SUNY campus or ASC premises; the use or possession of a weapon on the SUNY Campus or ASC premises at any time. 

4. Failure to maintain confidentiality in any and all matters relating to customers, volunteers, families, or other employees; or unauthorized publication and dissemination of false or misleading information about ASC at SUNY Cortland, Inc., customers, or employees. 

5. Insubordination

6. Threatening another employee or customer. 

7. Falsifying personnel records or ASC records including but not limited to time clock records, account balances or financial records; medical excuses or accident reports; providing false information to a supervisor; obtaining employment on the basis of false/misleading statements or omitting information verbally or on the employment application; other forms of dishonesty. 

8. Willful destruction of SUNY Cortland, ASC, employee or customer property. 

9. Any other severe offense.

4.3.5	ASC reserves the right to impose a lesser degree of discipline depending on the totality of the circumstances involved in a particular case. However, the reservation of this right is not intended to constitute and does not create any entitlement to leniency, and leniency in one case may not be used as evidence that leniency should have been afforded in any other case.

4.3.6	The issuance of discipline is a management function. No employee may initiate or demand that discipline be imposed on any other employee either inside or outside the bargaining unit.

4.3.7	If an employee is discharged or resigns without two weeks’ notice, for any reason, the employee will not be entitled to any unused accrued time that the employee may have otherwise earned prior to the discharge or notice of resignation.

5.1	Work Schedule
								
5.1.1	The parties acknowledge that the demand for services that ASC provides fluctuates throughout the year, from semester to semester, and within the course of a semester, and that ASC reserves the right to adjust the hours of work based on changes in the demand for its services. Employee work schedules shall be available: 

· three (3) weeks in advance of the start of each semester -or-
· seven (7) calendar days in advance for regular academic year schedules except for-
· five (5) calendar days in advance for Catering and Special events.
	
There shall be no mandatory adjustment of work schedules to cover for approved leave time, for duration of one day or less, solely to avoid the payment of overtime to employees covering such leave time.

If an employee is scheduled for the same schedule for two or more consecutive weeks, and the future weekly hours are to be reduced for multiple weeks, proper notice will be given to the employee and the Local President.

Employees shall be notified in advance as much as is practicable when a facility will close for holidays and breaks.

5.1.2	ASC will determine the number of positions, layoff units(s), the job title(s), the point(s) of service, and the shift(s) affected by any reduction in hours. If more than one person holds a position or job title that is affected by the reduction in hours, employees will lose hours in the order of seniority beginning with the least senior employee. Provided, however, that ASC reserves the right to split the hours to be reduced across two or more employees in the affected positions to avoid a loss of full-time benefits, or to promote quality service or efficiency. 

5.2	Call-In Procedure								

5.2.1	In the event an employee is unable to report to work, the employee, or in the case of a verifiable emergency, a member of the employee’s immediate family, must call in to the immediate supervisor or manager. For shifts that start at 12 am (Midnight) to 10:30 am, the call must be made one (1) hour in advance and must include the reason for the absence. In the event the employee’s immediate supervisor or manager is not available, a message may be left on voice mail. For shifts that start from 10:30 am to 11:59 pm, the call must be made two (2) hours in advance and must include the reason for absence. The employee or immediate family member must make contact with the immediate supervisor, manager, or Human Resources. All statements made by the employee’s immediate family will be considered to have been made by the employee. Failure to comply with this requirement may result in discipline.

5.3	Overtime and Extra Hours of Work					

5.3.1	Prior approval by the employee’s supervisor is required for the employee to work overtime or extra time, except in an emergency.

5.3.2	Employees will be paid at the rate of one and one-half times the employee's regular base hourly rate for hours actually worked in excess of 40 in a workweek or ten (10) hours in a workday. Hours paid but not worked will not be treated as hours worked for the purposes of calculating overtime. There will be no pyramiding or duplication of premium pay and/or overtime pay for the same hours.

5.3.3	The workweek runs from the first shift that starts on Monday through the last shift which starts on the following Sunday.

5.3.4	When the need for an employee to cover at least 3 hours (4 hours for catering and special events) of extra work is identified three (3) or less days in advance, the opportunity to work the extra time will be distributed based on qualifications, availability, and seniority. Hours will be distributed to employees that are present in the same work unit where the extra hours are needed, to extend the employee’s workday.  

5.3.5	When the need for an employee to cover at least 3 hours (4 hours for catering and special events) of extra work is identified at least four (4) days in advance, the extra hours will be posted near the time clock in that work unit for employees to volunteer. Extra time or overtime will be distributed based on qualifications, availability, and seniority.  

If no qualified employees within the unit accept the extra work, ASC will seek volunteers among the Outside of Work Unit List (OWUL). Employees will designate before the beginning of the Fall semester, those units other than their work unit, they wish to volunteer to perform extra time or overtime. An employee may add their name to this list during the weeks of September 1st, February 1st, and May 1st by submitting their request in writing to the Human Resource Office. Extra time or overtime will be distributed based on qualifications, availability, and seniority. 

A copy of all Outside Work Unit Lists will be provided to the Local Union President in September, February, and May.

It is understood that the above procedures may be suspended during emergency conditions.

Management will post a seniority list (updated as needed) in each work location. 

5.3.6	ASC reserves the right to require employees to work mandatory overtime to meet customer service demands. If no employee volunteers for the needed hours of work, the least senior qualified employee then working in the work unit where the extra hours are needed may be required to work the additional hours. As a last resort, ASC may require the least senior qualified employee from outside the work unit to work the additional hours. ASC will follow a rotating system when practicable. Nothing in this Article or in this Agreement shall prevent ASC from requiring employees covered by this Agreement to work overtime in any workday or week.

5.3.7	Nothing in this Article or in this Agreement shall be construed as a guarantee to any employee of a minimum number of hours of work.

5.3.8	Work unit for this article shall be defined as any one of the following Commissary, Neubig, Hilltop, Dragon’s Den, Bookmark, all Corey Union dining locations (except catering), Student Life Center dining locations, College Store, Janitorial/Maintenance, Catering, and Administration. An employee’s work unit is defined as the unit in which that employee is scheduled to work the majority of hours. If the regular scheduled work hours are equally divided between two units, their work unit will be defined as the unit where they first clock-in in a week.

5.3.9	ASC shall make a reasonable effort to provide cross-training of employees requesting such training to become qualified to work overtime/extra time.

5.3.10	At management discretion, unfilled student hours may be offered to regular employees.
	
5.4	Meal Period	

5.4.1	Each employee will receive one 30-minute unpaid duty-free meal period for each shift of more than six (6) hours in duration (the length of a shift is determined by the difference between the scheduled start time and end time). The meal period must be taken during the shift. All meal periods will be scheduled by the supervisor. The employee may leave the worksite during the meal period.

5.4.2	When an employee is scheduled for a shift of more than ten (10) hours the employee receives an additional unpaid 30-minute duty-free meal period.

5.5	Break Period									

5.5.1 	Each employee will receive one (1) ten-minute (10) paid duty-free break as scheduled by the supervisor for each four (4) hours of paid time.

6.1	Notification of Vacancies							

6.1.1	In the event that there is a vacancy in a new or existing job title, ASC shall post the vacancy for a period of 5 calendar days with a copy to the President of Local 631.  If the position is filled but again becomes vacant within 45 days, ASC is not required to re-post the position.

6.1.2	ASC will post all vacancies on our employment website and employees may sign up or change information at any time on the website to receive email notifications.

6.2	Appointment to Vacancies							

6.2.1	When vacancies occur in bargaining unit positions in a new or existing job title, ASC will select the qualified applicant with the most skills and experience directly related to the duties of the position. Where applicants possess comparable skills and experience, ASC will give preference to internal applicants over external applicants, and to more senior employees over less senior employees.  Provided, however, that ASC reserves the right to reject an internal applicant who has a documented record of performance, attendance-related and/or disciplinary problems. ASC may not consider any aspect of the employee’s record that is the subject of a currently pending grievance or arbitration.
	
An employee may not bid on an open position for four (4) months after they have voluntarily transferred or have been promoted to a new position. Management has the right to wave this restriction on a case by case basis without setting any future precedent.

6.3	Trial Period				

6.3.1	An employee who is promoted or transferred into a new position within the bargaining unit shall serve a trial period for four 4 workweeks.  At any time during this period, ASC has the sole discretion to remove the employee from the new position, in which case the employee will return to his/her previous position without loss of pay at the rate of the previous position. Similarly, at any time during the trial period, the employee may request to retreat to his/her previous position without loss of pay at the rate of the previous position, and such requests shall not be unreasonably denied.

6.3.2	An employee who is promoted or transferred to a position outside the bargaining unit no longer has any rights under this Agreement.

6.4	Job Descriptions								

6.4.1	Upon request, any employee will be provided with the current job description for 	his or 	her position. 

6.4.2	The Union recognizes that teamwork, sharing of duties, and flexibility in the assignment and handling of work are necessary and desirable in order to promote efficiency. Similarly, all non-bargaining unit personnel, including working supervisors or managers, per diem employees, temporary agency employees and volunteers, may assist with and perform on an as-needed basis all tasks and duties normally performed by bargaining unit employees, so long as that does not cause a reduction in the scheduled hours of bargaining unit employees.

6.4.3	ASC shall provide copies of all new and revised job descriptions prior to issuance.  CSEA shall be provided with the opportunity to respond to such changes, but ASC has no obligation to bargain over job descriptions.



7.1	Compensation
								
7.1.1	ASC maintains three wage and salary levels covering employees in the bargaining unit. 

	Level
	Job Title
	2014
Min
	2015
Min
	2016
Min
	2017
Min
	2018
Min

	Level 1
Service/Laborer
	Ancillary Support
Bakery Assistant
Cashier
Cook Helper
Dining Room Attendant
Food Preparation Worker
General Utility Worker
Janitorial Worker
Lead Food Preparation Worker
Lead Wait Staff
Receiver
Shipper
Wait Staff
	$10.95
	$11.23
	$11.52
	$11.82
	$12.15

	Level 2
Clerical
	Accounting Clerk
Administrative Assistant
Bookstore Clerk
Customer Service Clerk
Catering Office Clerk
Course Material Coordinator
Dining Clerk
Internal Audit Clerk
Receiver-Bookstore
	$11.45
	$11.75
	$12.06
	$12.37
	$12.72

	Level 3
Craft
	Baker
Cook
Graphic Designer
Maintenance Worker
Technology Support Specialist
	$12.02
	$12.33
	$12.65
	$12.98
	$13.35



7.1.2	On July 1, 2014, employees will receive an across-the-board increase to their former base wage rate of thirty-five cents ($.35) per hour. 

7.1.3	On July 1, 2015, employees will receive an across-the-board increase to their former base wage rate of three percent (3.0%). 

7.1.4	On July 1, 2016, employees will receive an across-the-board increase to their former base wage rate of three percent (3.0%) or forty cents ($.40) per hour, whichever is greater.

7.1.5	On July 1, 2017, employees will receive an across-the-board increase to their former base wage rate of forty-five cents ($.45) per hour. 

7.1.6	On July 1, 2018, employees will receive an across-the-board increase to their former base wage rate of three and one half percent (3.5%).  
.
7.1.7	ASC reserves the right to hire new employees at a pay rate above the minimum for their band based on prior experience, education and qualifications. The rate of pay to any new employee, based upon years of experience, education and qualifications will not be more than an incumbent in the same job title with equal or greater number of years of experience in that title with ASC. The determination of what will be counted as credited prior experience, education and qualifications will be decided solely by management and will not be subject to the grievance procedure.  

7.1.8	Both parties agree that the positions of Receiver, Shipper, Lead Food Preparation Worker, Lead Wait Staff, Bakery Assistant, and Cook’s Helper require above the entry level skill and will start at a rate higher than the minimum. The parties also agree that additional job titles may exist or be created that require above entry level skills and will start at a rate higher than the minimum. ASC agrees to manage these starting wages in compliance with 7.1.7. 

7.1.9	Existing employees who transfer or bid to job titles identified in item 7.1.8 above after July 1, 2004 shall receive a salary increase to a level comparable to an employee who already holds that title with comparable seniority. 

Employees who transfer or bid to job titles identified in item 7.1.8 above after 7/1/04, or employees hired to such positions after July 1, 2004, shall receive a salary decrease when they transfer or bid out of job titles identified in item 7.1.8 above. When this occurs, the employee will revert back to the original or base wage rate as if the transfer or appointment had never occurred (original or base wage rate plus annual increases).

7.1.10	Employees shall receive the following longevity increase cumulative and added to the base wage on July 1, 2014 and each July 1 thereafter, after they have passed the following milestones:

	Eighteen (18) months of service	Five cents ($.05) per hour
	Five (5) years of service		Ten cents ($.10) per hour
	Ten (10) years of service		Fifteen cents ($.15) per hour

7.2	Out-of-Title Pay								

7.2.1	Any employee temporarily assigned for 3 hours or more to a title in a higher wage and salary level will be paid the minimum of that wage and salary level or their current base pay rate plus 50 cents per hour, whichever is greater, for all hours worked in that position.

7.2.2	Any employee temporarily assigned to a title in a lower wage and salary level will incur no loss of pay during the temporary assignment.

7.3	Call-In Stipend								

7.3.1	Any employee who is called into work will be paid for actual hours worked or 4 times the employee’s base straight-time hourly rate, whichever is greater.  If any time actually worked during call-in causes the employee to exceed 40 hours of actual work for that week, the time over 40 hours will be paid at time and one-half.

7.3.2	A call-in occurs when an employee is called back to work after the employee’s regular quitting time and has left the work site or is called in on a day off. 

7.3.3	On-call Status

	An employee, as designated by management, who is assigned for a specific period of time and must respond to return to work within one (1) hour, is in on-call status. Assignment of on-call status will be rotated based on qualifications and duties to be performed. Assignment of on-call status will not be used as a punitive measure. Qualified employees may switch on-call periods of time with notice and approval of management.

	On-call status employees will be compensated according to 7.3.1 Call-in stipend.

7.4	Pay Period									

7.4.1	Each pay period is two weeks from Monday through the second Sunday.  Employees are paid biweekly on the Thursday following the end of the preceding 	pay period. Requests for direct deposit will be processed promptly but are subject to electronic transfer and banking timetables.

8.1	Holidays			

8.1.1	The following holidays shall be observed:

New Year’s Day		Memorial Day
Columbus Day		Independence Day
Lincoln’s Birthday		Labor Day
Washington’s Birthday	Thanksgiving Day
Election Day			Christmas Day
Veteran’s Day			Martin Luther King, Jr. Day

8.1.2	All employees will be eligible for paid holidays. Holidays shall be paid at the employee’s base hourly rate multiplied by 20% of his/her scheduled weekly hours as designated at the beginning of each semester. The holiday accrual shall be adjusted using the regular, scheduled weekly hours as of October 1 of the fall semester and March 1 of the spring semester. Employees must be actively working during the week when the holiday falls to be eligible for the holiday pay. Employees must work the scheduled day of the observed holiday, if scheduled to work to be eligible for holiday pay. Any employee on layoff or leave of absence will not receive holiday pay.

8.1.3	All employees may accumulate holiday time up to the maximum of 96 hours. Academic year employees may accumulate holiday time during the academic year and be paid out in May of each year. Employees may request to use accumulated holiday time in the same manner as vacation.

8.2	Emergency Paid Time Off 				

8.2.1	Emergency Paid Time Off (EPTO) is provided for all regular employees to cover absences from scheduled work time for employee’s and their immediate family’s illnesses and medical appointments and employee’s personal emergencies. A maximum of forty (40) hours of accumulated emergency paid time off per fiscal year may be used for absence from work necessitated by a personal emergency or illness of the employee’s immediate family. Immediate family includes the employee’s parents, children, spouse or domestic partner, and all corresponding in-laws, foster relatives, step relatives and other person(s) who are members of the employee’s household. ASC may request written documentation from the employee to verify residency of other household members. Probationary employees do not accumulate EPTO; however after their probation is completed EPTO will be credited retroactively to the date of hire. 

8.2.2	Any use of more than three (3) consecutive workdays absent will require medical documentation stating the employee was unable to work. EPTO can be taken for a minimum of one (1) hour or in additional half-hour increments. ASC Fitness for Duty form will be required for any qualified medical releases. 

	If an employee has a balance of 40 hours of EPTO and submits the completed documentation to collect New York State Disability or Workers’ Compensation for a leave of seven (7) contiguous, calendar days or greater shall have their one (1) week waiting period paid for without any deductions from their EPTO accruals. 

8.2.3	EPTO accrual will be 20% of the employee’s regular scheduled weekly hours as designated at the beginning of each semester for every month that the employee works more than 60 hours. The EPTO accrual shall be adjusted using the regular, scheduled weekly hours as of October 1 of the fall semester and March 1 of the spring semester. The maximum accrued EPTO is 1040 hours. 

8.2.4	Employees who provide a two-week notice of retirement have the option of either receiving a cash payout equal to 50% of their accrued unused EPTO, or receiving a credit toward their retiree/COBRA health insurance premium equal to 50% of their accrued unused EPTO. If an employee dies while actively employed or on a short-term layoff, payment of 100% of accumulated EPTO will be made to the designated beneficiary. Any employee changing to a status that is not eligible for EPTO, except for a permanent layoff, will lose their accumulated balance; provided, however, that employees who retire will receive payment of 50% of their accrued EPTO.  

8.2.5	Any EPTO taken between the period after notice of resignation and the employee’s last day will be without pay.

8.2.6	Employees must give twenty-four (24) hours’ notice of the need for EPTO in the case of a Personal Emergency or as much time as is practicable. EPTO for Personal Emergencies will be granted on a first come first served basis. In instances when a number of requests are submitted, the supervisor or manager will determine the number of requests to be approved. EPTO may not be used to extend a vacation, holiday, or shutdown period. No leaves for a personal emergency will be granted during recalls from a layoff between semesters. No instances for EPTO for personal emergencies will be granted for longer than two consecutive days. 

8.2.7	No EPTO will be paid for any day that a request for vacation has been denied

8.2.8	Employees without essential employee cards may use any available EPTO accruals when government officials declare that roads are closed. If roads are closed anywhere along an employee’s travel route, from their home to their work location, EPTO may be used. If there is an alternate route, regardless of inconvenience, EPTO will not be allowed to be used. Any employee that does report for work during road closings will not be considered tardy, if they report after their normal start time.

Employees may use available EPTO accruals when travel becomes difficult due to weather conditions. Provisions of Section 8.2.6 and Section 8.7 will apply.

8.2.9 	Donation of Paid Time Off
This program is to provide a means of assisting employees of ASC who, because of long-term personal illness, have exhausted all of their accrued paid time off.
Employees are eligible to donate their time to other employees:
*If they earn EPTO and are eligible to use that time.
*If they will retain a minimum of 10 days of accruals in the accrual category (EPTO, Vacation, Holiday)
Employees are eligible to receive donated time:
*If they are eligible to earn EPTO and are eligible to use that time
*If they have a personal medical illness or injury, that is not work-related, or if they have an FMLA-qualified situation for a family member verified by medical documentation from a licensed medical provider, including diagnosis, description of the employee’s inability to perform their duties, and the expected date of return to work. This must be submitted to the Human Resources Office.
*If they have exhausted or will within two weeks exhaust all accrued paid time off.
*If they expect to be absent for at least two bi-weekly payroll periods following exhaustion of leave credits.
*If the employee, family member, or union representative complete an application and submit that with the appropriate medical information to the Human Resource Office.
Donations:
* CSEA will solicit donations from members after they are notified of a completed application on file in the Human Resources Office.
*Donations may be made from EPTO, vacation, or holiday time
*Donations are in one hour increments only
* There is no limit on the number of times a donor may make donations or the number of hours to be donated; however, the donor must retain a minimum of 10 days of accruals in the accrual category (EPTO, Vacation, Holiday)
* Donor identity will be revealed by management only to those processing the donation and associated paperwork
*Donated time is to be used in full hour increments
* Donated recipient may receive a maximum of 20 days of donated time for days that they would have been scheduled to work. This maximum is for each fiscal year.
*A paycheck containing donated time will be processed in terms of accrual, deductions, timing, and any other policies as if it were regular EPTO usage.
*Only leave accruals which would not be forfeited may be donated.
*Employees whose condition improves and may return to work must report that to the Human Resources Office immediately. Unused donations shall be returned to the appropriate leave category of the donors in the reverse order that they were received.

8.3	Vacations									

8.3.1	Full-time employees earn vacation according to the following:

Completed Service		Vacation Accrual

Less than 2 years		10% of scheduled weekly hours per month
2 years - less than 3 years	15% of scheduled weekly hours per month
3 years - less than 5 years	20% of scheduled weekly hours per month
5 years - less than 10 years	25% of scheduled weekly hours per month
10 years or more 		30% of scheduled weekly hours per month

Vacation will be accrued based on the employee’s regular scheduled weekly hours as designated at the beginning of each semester for every month that the employee works more than 60 hours. The vacation accrual shall be adjusted using regular, scheduled weekly hours as of October 1 of the Fall Semester and March 1 of the Spring Semester. The maximum accrued vacation is 225 hours. 

8.3.2	Vacation requests must be made at least fourteen days (14) in advance, and must be approved in writing by the supervisor before vacation can be taken. The supervisor’s response will be given within seven days (7) of the request. Vacation will be granted based on business needs. Priority will be given to requests in the order in which they are submitted.  If multiple requests are received at the same time, priority will be given to the employee with the most seniority. Vacation cannot be taken in increments of less than 30 minutes. Vacation requests submitted less than fourteen days (14) in advance may be approved at the discretion of management on a case-by-case basis and each case will not constitute an entitlement to approve future cases. Such requests shall be approved or denied based solely upon business needs.

8.3.3	Employees who provide a two-week notice of retirement or resignation will receive payment of accrued unused vacation time (current base wage multiplied by vacation balance).  Any employee changing to a status that is not eligible for vacation will receive payment of the vacation balance at the time of the status change.  

8.3.4	All employees that will be on a short-term layoff after commencement will have their vacation balances paid out in a designated payroll in May. The first three weeks will be designated as the ASC vacation period unless the employee has another period of time approved by management. 

8.3.5	Probationary employees do not earn vacation, however after their probation is completed vacation accrual will be credited retroactively to the date of hire. 

8.3.6	If a holiday falls during a scheduled vacation period, the employee’s accrued vacation time will not be charged for the holiday.

8.4	Bereavement Leave				

8.4.1	Bereavement leave is permitted in the case of a death in the employee’s immediate family. Immediate family includes current spouse, parent, child, brother, sister, grandparent, grandchild, current father-in-law, current mother-in-law, step-parent or step-child, or anyone living in the employee’s household. The bereavement period will be considered the 10 days immediately following the death. The employee may be paid for any scheduled work missed during the bereavement period up to a maximum of 4 days. The amount paid will be the employee’s regular base wage multiplied by the normally scheduled hours. Additional unpaid leave may be requested.  
8.5	Jury Duty				

8.5.1	Jury Duty will be granted to full and part time employees who are summoned to serve. Employees should notify the supervisor immediately and provide a copy of the summons. Employees who are excused from jury duty must call the supervisor for instructions concerning return to work. Employees will receive their regular pay for any regularly scheduled hours for a period of up to two weeks on jury duty.  

8.6	Accrual Listing								

8.6.1	All employees shall receive a report of their accrued leave credits under this Article twice per academic semester.

8.7 	Attendance 

8.7.1	Any incident of unpaid absence, except for medically documented Family Medical Leaves or prior approved leave without pay, will be considered unauthorized absence subject to disciplinary action. Management may approve certain incidents of unpaid time off based on business necessity and these incidents will not be subject to disciplinary action.

8.7.2	Non-probationary employees who have not used any EPTO time from July 1 until December 31 shall receive a lump sum stipend of $100 payable in the last payroll of the following January. Non-probationary employees who have not used any EPTO time from January 1 until June 30 shall receive a lump sum stipend of $100 payable in the last payroll of August.

9.1	Family and Medical Leave Act						

9.1.1	ASC shall maintain its current policy for leave under the Family & Medical leave Act.

10.1	Medical & Hospital Insurance						

10.1.1	After thirty (30) days of employment and then to the first of the month, full-time employees are eligible to participate in medical insurance plans offered by ASC according to the following contribution rates:  

					ASC Contribution	Employee Contribution

		Individual coverage		87.5%			12.5%
		Dependent coverage		75%			25%

	Provided, however, that ASC shall contribute 90% toward individual or dependent medical, dental and optical coverage for employees continuously employed since on or before July 1, 1979.
	
	The Union agrees to work with ASC management in the selection of an appropriate Health Insurance Plan and/or Provider that meets the following objectives: comparability, affordability, availability, service excellence, and reputability.

10.1.2	ASC reserves the right to change carriers and/or plan (s) with notice to the Union so long as the overall coverage is comparable to the one that is being replaced. 

10.1.3	ASC shall not be responsible for any changes in coverage initiated by the carriers so long as in the event of a substantial change in benefits employees will have the opportunity to enroll in the other available plan.

10.1.4	Employees will be eligible for insurance continuation under COBRA for any months the employee is permanently laid off or on a leave of absence other than FMLA and not receiving paid benefit time.

10.1.5	All employee contributions will be deducted from the employee’s pay. When pay is not sufficient to cover the employee’s contribution, the employee must submit the necessary amount every two weeks on or before each pay date or medical coverage will be terminated.

10.1.6	If the ASC health insurance plan design for one plan does not meet the Patient Protection and Affordable Health Care Act of 2010 affordability and minimum coverage thresholds with employees continuing to contribute the 12.5% for individual coverage and 25% for single-plus-one and family coverage, the contract will be reopened for negotiations to adjust the plan design or plan selection. An agreement must be reached before the employer-shared responsibility penalty takes effect, or, for all employees covered by this agreement, health insurance coverage will be eliminated and the employer will pay the employer-shared responsibility penalty payment.

10.1.7	If the ASC health insurance plan design for any plan option with the aggregate premium plus Health Savings Account contributions are over the excise tax for high cost and high-end health plans, the contract will be opened for negotiations to adjust the plan design or plan selection.  An agreement must be reached before the excise tax penalty takes effect or the employee will pay 100% of the additional premium attributed to the excise tax plus the current employee contribution of 12.5% of an individual plan and 25% of a single-plus-one or family plan of the remaining premium.

10.1.8	A committee of management and union representatives will meet to review, in each July, the September health insurance plan design and contract.  In 2015, the committee will review the option of raising the inpatient co-pay significantly and possible employer-funded account to contribute towards that co-pay.

10.1.9	As of November 1, 2014, or as soon as is practicable, the ASC Health and Welfare plan will offer the existing HMO Blue 25, Simply Blue H217.1, and High Deductible Health Plan H272 with the employer annually funding $1500 individual/$3000 of single-plus-one and family of the deductible, payable in four (4) quarterly installments.
10.2	Dental										

10.2.1	Dental coverage shall be provided in accordance the current plan at the contribution rates.

10.3	Optical									

10.3.1	Optical coverage shall be provided in accordance the current plan at the current contribution rates.

10.4	Flexible Spending Account				

10.4.1	ASC will offer full-time employees the opportunity to participate in a pre-tax contribution program in accordance with IRS Code Section 125 and the ASC Summary Plan Description. ASC shall bear the cost of administration of any flexible spending account. If participation in this plan is 15 participants or less, management reserves the right to discontinue the Flexible Spending Plan according to Federal regulations.

10.5	Leave Without Pay

10.5.1	An employee may request a leave without pay for periods ranging from thirty (30) days up to six (6) months, provided that the following conditions are met:

1. A written request specifying date and the reason for the requested leave must be submitted to the Executive Director for his/her review at least ten (10) business days prior to the commencement of the leave. 

2. Unpaid leaves shall not be used for Family Medical Leave, vacation or recreational purposes, or to pursue any other employment, including self-employment. Providing a false reason for the need for a leave under Section 10.5 will be subject to the provisions in Sections 3.3.3 and 4.3.4.

3.	The employee will not be eligible to apply for such leave until he/she has completed three (3) years of service. In the event that an unpaid leave is approved under Section 10.5, the employee will not be eligible to receive another unpaid leave under this section until he/she has completed three (3) years of service after returning to work from the approved leave.

4.	ASC will not make any contributions to health, dental, vision, or life insurance benefits during any leaves of absences provided under Section 10.5. No paid time off shall accrue during any leaves of absences provided under Section 10.5, however, accrued balances shall remain intact.  

5.	The employee will be returned to a position with the same status as defined in Section 3.1 at the same base wage rate at time of leave. The employee will not be guaranteed to be returned to the same position, schedule or department. 

6.	The Executive Director’s decision shall be final and not subject to the grievance procedure. 

7.	The employee’s length of seniority will be adjusted for an unpaid leave granted under Section 10.5.

10.6	On-the-Job Disability				

10.6.1	ASC will provide each employee with Workers’ Compensation as required by law.

10.6.2	An employee who is injured while at work must report the injury to the supervisor on duty as soon as possible, but no later than 24 hours from the injury. ASC will file the appropriate accident report with the insurance carrier.

10.6.3	An employee may draw from his/her sick leave accruals while missing time from work due to an on-the-job injury. If a portion of a subsequent compensation award is paid to ASC as reimbursement for the employee’s use of sick time accruals, then the reimbursement will be divided by the employee’s current regular hourly rate to arrive at the number of hours to be credited back to the employee’s sick time accrual.

10.7	Off-the-Job Disability				

10.7.1	ASC will provide each employee with off-the-job disability insurance as required by law.  Employees must contribute the maximum amount of the premium allowed by law.

10.7.2	An employee may draw from his/her sick leave accruals while missing time from work due to an off-the-job injury. If a portion of a subsequent compensation award is paid to ASC as reimbursement for the employee’s use of sick time accruals, then the reimbursement will be divided by the employee’s current regular hourly rate to arrive at the number of hours to be credited back to the employee’s sick time accrual.

10.8	Life Insurance								

10.8.1	Life Insurance is provided to full-time employees after thirty (30) days of employment and then to the first of the month. ASC will pay the premium for coverage equal to the employee’s annual wages (regularly scheduled hours multiplied by their base hourly rate multiplied by 34 weeks for academic year employees and 52 weeks for fiscal year employees) as of July 1 of each year, or a minimum of $10,000. Details regarding coverage are listed in plan description available in the Human Resources Office.  

10.8.2	Employees changing from part-time or temporary status to full-time status will have their life insurance effective after thirty (30) days of employment and then to the first of the month of continuous employment or upon the change to full-time status whichever is later. Breaks and summer shall not be deemed a break in service for part-time and full-time employees only.

10.8.3	Life insurance is not provided during any leave of absence other than ones defined under the Family Medical Leave Act.

10.8.4	Employees may apply for life insurance continuation and or disability waivers as defined by the insurance carrier. ASC is not responsible for any changes in the life insurance policy, coverage, or benefits that are initiated by the carrier. ASC reserves the right to change carriers and will notify employees of any such change in carrier. 

10.9	Employee Assistance Program						

10.9	ASC employees will be eligible to participate in the SUNY Cortland Employee Assistance Program as long as the program is available.

11.1	Pension Plan									

11.1.1	All eligible employees who have satisfied the requirements for participation in the ASC Pension Plan, as defined and determined by the ASC Pension Plan Document, shall receive a contribution toward the current ASC Pension Plan equal to ten percent (10%) of their total annual wages commencing in the first pay period of the calendar quarter following completion of the eligibility requirements.

All employees may make voluntary, pre-tax contributions into the investment vehicles allowed within the Auxiliary Services Corporation of SUNY Cortland Pension Plan Document.
			
11.1.2	For eligible employees hired prior to July 1, 2000, ASC will maintain the existing contribution level for each employee as of July 1, 2000, except that employees receiving less than a 16% contribution level will receive 10% upon completion of two (2) years of service and 16% upon completion of ten 10 years of service. For eligible employees continuously employed since on or before July 1, 1990, their contribution level will increase to 18% upon completion of 20 years of service. 

11.1.3	All eligible employees must make a minimum pre-tax contribution of 2% to receive any employer contribution from ASC.  

11.1.4	This Article is intended as a summary of the ASC Pension Plan. More detailed information about the Plan is available in the Summary Plan Description. If the provisions of this Agreement create any inconsistency or ambiguity, the terms of the ASC Pension Plan Document shall govern.

11.1.5	Employee contributions made before January 1, 2008 were made on an after-tax basis.



12.1	Joint Labor-Management Committee					

12.1.1	A Joint Labor Management Committee shall be established whereby employees covered by this Agreement, a Union representative and representatives of ASC shall meet upon notice to either party to discuss work-related and/or safety and health issues. The number of representatives for Labor shall not exceed one (1) Union staff person and three (3) employees, and for Management shall not exceed four (4) representatives of ASC. The notifying party shall provide an agenda of items to be discussed and the names of the representatives who will participate on that party’s behalf at least one week (seven calendar days) in advance of the meeting. Neither party shall be obligated to agree to a meeting more than twice per academic semester. No meeting shall be construed by either party to require that any provision or items in this Collective Bargaining Agreement be re-negotiated or that either party is obligated to continue to collectively bargain about terms and conditions of employment not specifically covered by the Agreement.

12.1.2	Meetings will be held at a mutually agreeable time and place. Employees may not attend meetings during their scheduled work time unless released by their supervisor or manager. Time spent in Labor Management meetings is considered non-work and non-paid time, except as otherwise designated in Article 2.4.1. of this Agreement.

12.2	Safety and Health								

12.2.1	ASC and the Union both acknowledge their responsibilities to promote safety and health, and all employees acknowledge their responsibility to comply with all safety rules established by ASC and by regulation.

12.2.2	Prevention of injury to the employee, co-workers, students, staff and visitors is of prime importance. It is the responsibility of each employee to perform his/her duties in a manner that assures maximum safety to self and others, to encourage others to follow safe work practices, to assist in keeping work areas in safe condition, and to promptly notify supervisors of any fire or safety hazards. Equipment must be used properly and safely at all times. Employees should address any and all safety concerns with their supervisor as soon as possible.

12.3	Emergency Closing

12.3.1	The customers on campus require ASC services even in unforeseen situations such as, but not limited to, power outages, bomb threats, water outages, chemical spills, terrorist threats or actions, incidents of criminal behavior, malfunctioning equipment, fires, or floods.

12.3.2	In the event employees report to work and cannot perform their duties in their usual worksite; they may be reassigned to alternative locations. Employees who report to work shall be provided with a minimum of four (4) hours work and/or pay.
	
12.3.3	Employees shall be given the option of not reporting to work and using leave accruals, other than EPTO, or taking unpaid leave, if they are not required to perform their regular duties or other necessary duties.

13.1	Duration of Agreement							

13.1.1	This Agreement shall become effective 12:00 midnight July 1, 2014 and shall remain in full force and effect until 11:59 p.m. on June 30, 2019.

13.2	Complete Agreement							

13.2.1	It is agreed that this Agreement contains the full and complete Agreement on all subjects upon which the parties did bargain or could have bargained. Neither party shall be required, during the term of this Agreement, to negotiate or bargain upon any other issue. All matters not included in this Agreement shall be deemed to have been raised and disposed of as if covered herein. All subjects referred to in the management's rights clause shall likewise be deemed to have been raised and bargained to a conclusion.

13.3	No Strike / No Lock-Out							

13.3.1	During the term of this Agreement, the Union and the employees covered by this Agreement, shall not cause, sanction, threaten or engage in any kind of strike (sympathy or otherwise), picketing, slow down, stoppage or retarding of work, or any other withholding of services that interferes with the normal operations of the ASC.  

13.3.2	ASC agrees that there shall be no lockouts during the term of this Agreement.

13.3.3	Should a strike, work stoppage, or any other conduct described in Section 13.3.1 above occur, the Union will make immediate efforts to end such conduct and return the employees to their normal duties.

13.3.4	Failure or refusal by any employee to comply with the provisions of this Article shall be cause for disciplinary action, including suspension or discharge, as deemed appropriate by ASC, and the scope of such discipline shall not be subject to the grievance procedure or the arbitration procedure provided in section 13.3.5.

13.3.5	In the event that a dispute arises concerning the interpretation or application of the "no strike" provisions of this Article, ASC may demand an immediate arbitration of the dispute. The sole issue to be resolved by the arbitrator shall be whether any obligation set forth in this Article has been violated. Arbitration of such issues shall be subject to the following procedures:

(a)	Unless the parties are immediately able to agree to a mutually acceptable arbitrator, the AAA shall appoint a single arbitrator within 24 hours of the submission of the demand for arbitration;

(b)	Within two (2) working days of the appointment of an arbitrator, a hearing shall be scheduled upon 24 hours oral or written notice;

(c)	To the extent feasible, hearings shall be concluded within one day and, where further hearings are required, they shall be held on consecutive days following the first hearing day;

(d)	Both parties shall be precluded from filing post-hearing briefs;

(e)	The arbitrator shall issue an award within five (5) business days from the close of the hearing. The arbitrator's decision shall be final and binding upon the parties and, where the arbitrator finds the breach of any "no strike" provision of this Article, he/she shall issue a cease and desist order.

13.4	Miscellaneous									

13.4.1	Parking - ASC will pay the vehicle permit fee and ASC employees will pay the vehicle registration fee for access to designated SUNY Cortland Faculty/Staff parking lots.

13.4.2	Employee Meal Plan - Employees are entitled to an ASC meal during any unpaid meal period when any non-catering dining unit is open limited to $10.75 in value or one meal in an AYCTE unit. All employees must punch out for meal periods. Employees are entitled to an ASC snack during each 10-minute break limited to $3.75 in value. Only Neubig Dining employees may take their snack in Neubig Dining Hall. All employees must follow the procedures for proper tracking of food consumed by employees. Food is for employee consumption only while on an approved break or meal period.

13.4.3	Shift Differential - As of July 1, 2014, any employee working a shift past 11:00 p.m. will receive a premium of $.75 per hour for all hours worked during that shift. Any employee working a shift starting prior to 5:00 a.m. will receive a premium of $.75 per hour for all hours worked up to 7:00 a.m. The premium will only apply to hours actually worked.

	As of January 1, 2015, all shift differentials will change to: any employee working from 9:00 p.m. to 5 a.m. will receive a premium of $2 (two dollars) per hour for all hours worked up to 7:00 a.m. The premium will only apply to hours actually worked.

13.4.4	Flexible Staff - Dining employees that hold the title of Flexible Staff will receive a $1 per hour premium for all hours worked. Flexible Staff’s work schedule shall be available 24 hours in advance. They will have an average weekly schedule of 30 hours excluding all weeks with an academic break. Any hours over 40 in a week, Contract Section 5.3 will apply. Flexible Staff will be assigned to duties of any title within the Service/Labor Level. If an employee transfers to another title, they will not be eligible for the $1 premium.



13.4.5	Clothing and Work Shoes - ASC will provide laundry service for uniforms worn by Maintenance Workers. Those holding the title of Receiver, Shipper, or Maintenance Worker are required to wear steel-toed safety shoes at all times. All employees assigned to Dining Service or Janitorial are required to wear shoes with non-slip soles at all times. Footwear may be purchased from August 1 to September 15 of each year.

Approved non-slip shoes are:

Shoes for Crews
New Balance Slip-resistant
Keuka Sure Grip
Tred Safe by Walmart
Payless SafeTstep
Timberline Pro
Lehigh Slip grips
Sketchers Work
Or any footwear that meets ANSI Z41.1-1991

Receipts with proof of the type of footwear purchased must be provided by September 15 to the Human Resources Office. ASC will reimburse for the cost of one pair of footwear, exclusive of sales tax and shipping, up to fifty dollars ($50) for non-slip shoes and one hundred dollars ($100) for required steel-toed shoes. Reimbursements will be made no later than September 25th.

New employees will be eligible for reimbursement of footwear after (30) days of employment and then to the first of the month and must wear shoes with non-slip soles until such time. New employees will have 30 days from the first of the month to provide the receipt and proof of footwear purchased to Human Resources. Employees will be responsible for the difference between the stated reimbursement amount and the actual cost of the shoes they select.

13.4.6	Employees shall receive a discount at the College Store no less than that of SUNY Cortland employees as long as it is considered a qualified employee discount by the U.S. Internal Revenue Service, and therefore tax exempt.

13.5	Savings Clause								

13.5.1	In the event that any provision of this Agreement conflicts with any applicable local, state or federal law or regulation, court order, administrative agency ruling or directive binding on ASC, provision in ASC’s contract with SUNY Cortland, or other requirement imposed by SUNY Cortland or by the State University of New York, such provision shall be null and void, but all other provisions of this Agreement shall remain in effect. 



13.6	Execution of Agreement							

13.6.1	IN WITNESS WHEREOF, the parties have caused this Collective Bargaining Agreement to be signed by their respective representatives on 					.


For the Employer:					For the Union:

													
Pierre Gagnon, Executive Director			Will Streeter, Labor Relations Specialist

							
																				Candace Marshall, Local President


													
Dated							Tina Russell, Local Vice President


													
							Almon Pickard, Local Treasurer


													
							Margaret Custer, Local Secretary
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